
DEPARTMENT BULLETIN 


A 

19-029 

02/12/19 


Enforcement of Immigration Laws 

(Re-issue DB 17-015) 

Members are reminded that it is the policy of the San Francisco Police Department to foster 
respect and trust between law enforcement and residents, to protect limited local resources, to 
encourage cooperation between residents and City officials, including law enforcement and 
public health officers and employees, and to ensure community security. It is also Department 
policy, consistent with its obligations under state and federal law, to adhere to the City of Refuge 
Ordinance, San Francisco Administrative Code Section 12H.2. This ordinance prohibits the use 
of City resources to assist in the enforcement of federal immigration laws or to gather or 
disseminate information regarding release status of individuals including but not limited to date, 
time, or location and any other such personal information as defined in Chapter 121. 

Administrative Code 121.2 defines “personal information” as “any confidential, identifying 
information about an individual including, but not limited to, home or work contact information, 
and family or emergency contact information.” Members shall not threaten to release any 
personal information to federal immigration authorities or threaten individuals with deportation 
or removal proceedings. 

In accordance with the City of Refuge Ordinance and state law, members of the Department shall 
adhere to the following: 

1. DETENTION: Members shall not stop, question, or detain any individual because of 
the individual’s national origin, foreign appearance, or immigration status, or who are 
Limited English Proficient. (See San Francisco Administrative Code 91.2, DGO 5.20, 
Language Access Services, DGO 5.03, Investigative Detentions). Members shall not 
inquire into an individual’s immigration status. 

2. DOCUMENTS: In the course and scope of their duties (e.g., traffic enforcement, 
investigations, taking reports, etc.) members shall not require individuals to produce 
any document to prove their immigration status; see DGO 5.06, Citation Release. 

3. ASSISTING ICE/CBP: Members shall not enforce immigration laws or assist 
ICE/CBP in any investigation, detention, or arrest procedures, public or clandestine, 
where in any such instance the express or implied purpose is the enforcement of 
federal immigration laws. 

Nothing in this bulletin precludes officers from providing an emergency response to members of 
outside law enforcement agencies when the Officer-in-Charge determines there is a significant 
and immediate danger to public safety or to outside law enforcement agencies, as outlined in 
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DGO 5.15, Enforcement of Immigration Laws. In no event shall members assist ICE/CBP with 
the enforcement of federal immigration laws, except as required by federal or state law. In such 
cases, once scene safety has been established, members shall notify their immediate supervisor 
of the incident. That supervisor shall respond to the scene and ensure that such assistance was 
warranted. Members involved in providing emergency back-up assistance shall file an incident 
report describing their reasons for their assistance. 


WILLIAM SCOTT 
Chief of Police 

Per DB 17-080, both sworn and non-sworn members are required to electronically acknowledge 
receipt and review of this Department Bulletin in HRMS. 
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A 

17-016 

1 / 19/17 


Prohibition on the Enforcement of Administrative Immigration Warrants 

(Supersedes DB 16-048) 

Members are reminded that it is the policy of the San Francisco Police Department to foster respect 
and trust between law enforcement and residents, to protect limited local resources, to encourage 
cooperation between residents and City officials, including especially law enforcement and public 
health officers and employees, and to ensure community security. It is also Department policy (DGO 
5.15 and reminder DB 17-015), consistent with its obligations under state and federal law, to adhere to 
the City of Refuge Ordinance, pursuant to SF Administrative Code §12H.2. This ordinance prohibits 
the use of City resources to assist in the enforcement of federal immigration laws or to gather or 
disseminate information regarding release status of individuals or any such other such “personal 
information” or as defined in 121 unless required by Federal or State statute, regulation or court 
decision. Personal information is defined as “any confidential, identifying information about an 
individual, including, but not limited to home or work contact information, and family or emergency 
contact information unless required by Federal or State statute, regulation or court decision (Admin. 
Code 121.2). 

One of those limited circumstances allows members of the SFPD to enforce federal criminal warrants 
for arrest. Federal administrative ('civil') warrants are not to be enforced and persons detained under 
such civil warrants will not be accepted by San Francisco Sheriffs Department personnel at CJ1. 
NCIC warrant responses will make clear whether the warrant is civil or criminal. 

“Federal Immigration Administrative Warrant of Removal” warrants shall not be enforced. 

“Federal Immigration Administrative Warrant of Arrest”, warrants shall not be enforced. 

“Federal Criminal Warrant issued for violation of Title 18 USC, Section XXX” may be enforced (see 
DGO 6.18). 

Attached are samples of NCIC print-outs of both 
provided for your reference by the SFSD. 


Per DB 15-141, both sworn and non-sworn members are required to electronically aclaiowledge this 
Department Bulletin in HRMS. Please review Department Bulletin 17-015. 


administrative (civil) and criminal warrants that were 




TONJSY D. CHAPLIN 
Interim Chief of Police 











SAMPLE RESPONSE FROM NCIC INQUIRY} CRIMINAL ICE WARRANT 
One Example of a Criminal Warrant 


***MDS2AGB KEY ZW SEARCHES WANTED PERSON PILE FELONY RECORDS REGARDLESS OF 
EXTRADITION AND MISDEMEANOR RECORDS INDICATING POSSIBLE INTERSTATE 
EXTRADITION PROM THE INQUIRING AGENCY’S LOCATION. ALL OTHER NCIC PERSONS 
FILES ARE SEARCHED WITHOUT LIMITATIONS. 

MKE/WANTED PERSON 

EXL/1 - FULL EXTRADITION UNLESS OTHERWISE NOTED IN THE MIS FIELD 
ORI/VTXCEOSOO NAM/TSST, TE8T SEX/M RAC/W POB/EY 
DOB/ISOOQIOI HGT/50S WGT/175 EYB/BRQ HAI/BLK 
SKN/LGT 

MNtVPP-1234567 SOC/123456789 
OFF/FRAUD - FALSE STATEMENT 
DOW/2O09O11<1 OCA/2-M-TEST 

vLg/ w 204 r r- . — 

MiS/CRIHlNAL WARfcM£>N VIOLATION OP TITLE 16 USC, SECTION 1542 r FALSE 
STATEitar- ' 

Ml6/ON A PASSPORT APPLICATION; ISSUED BY THE U 3 DISTRICT COURT, EASTERN 
MIS/DISTRICT OF VIRGINIA 

dna/n 

ORI IS ICE LESC B02 872-0020 

DO8/19730515 

AKA/TESTER, TEST 

AKA/ALPHA; BET 

MNU/PP-5678943 

SOC/9854321 

NIC/W123456789 DTK/2Q09Q11S 1S10 EST DLU/20120411 1301 RST 
IMMED CONFIRM WARRANT AND EXTRADITION WITH ORI 


Again, members shall continue to act upon criminal warrants entered by ICB into NCIC 
pursuahl to relevant directives (e,g., Q. 0.302.06> WALES). 







SAMPLE&fc$F0>JS8 FROM NC1C INQUIRY, 4 ADMNfiSTRATfVlt (CIVIL) 
WARRANTS 

Admlnlsimtlvo Warrant of Rtfimv&U 


wakkiwo «i!i.'i rwcijr Mc/intTnvtis'i has ju* 

O^IWftfiDZJ^S^^ISTtelVE WARRARX or BXMOVaOrCH 13W OtflTSD Q'jP&TB#, 

COHTACT LESC' 1 — l l ”,r' I . r-> — Mi ., 11 1 ,11 1 -- ,, '***’* M ’' J 

AT (B7?) $99-5372 PQJl ItoMBStfAY'H 1!2T COMPIRfflmOtf AKG M'AWiBILITY OP 
8UR&AU o? tKXIORATW AKI> CUSTOMS SMK>RCEMEK1» -ftmiNSR, 

JW/JMl'ttGmtCtf VICLmOK - TOLBRB TO APPEAR FOR RI2M0YAL 
cas/vimio&o mummi, jow $ex/n rac/* cob/m Dim/i$sio:io:i 

HOT/SiO flOT/lBi) EVE/DRO HAX/fcftG QTZ/M &KH/ORK 
SMT/SC LF ARM 
000/7/7U1.0UUO 

UHluWiftii»Y PRESENT DUB TO OROSn OP REMOVAL OR BJKSWfSIfca FROM 

TttB USA 

OCA/A$D).33*-T Hl&/SVH<r/m AS tfCHHtfY HOY 

03?2 ,TG 0UREKCT OR tM-flSRATIOU AHO CUSTOM EKPDRCEKWX, LTitf BHPtfRCfiMSNV 
SUPPORT CSDT&R 
(•m) P99-537R 

N~G/in0777064’? &TE/19930*05 OOGO &BT DLU/200901D1 0600 feft*V 
Ui^WtR PECORD MAY 1?3 USED ONLY BY CRIMINAL OUSTXCB WENCJb'K FGH 
ORtKlUflli OUSTr.CSR Pr.inpUSBS. 

***«*i£tf[} op IMMIGRATION VXm.AtOR FILE fcRSROllSS* A ** * 


Admfnlsi wiivo WariTmC ArrcsC 

WARWIKW 3? '• - ftBO y P B -OP ttl|C/W?D7770ti47 HAB AM 

0UT8TAlJBIircC^DMr>JTRm?t V£ KlAiiRSNT OP ARHgg£>Cfe .tHHJGRftStQM V20WW)LUM2f 
FOE FAILURE TtTcCRP ffr Xll' U ' ^ ttggry came? LBSC 

AT IB77) 1399-5372- FOR IKHEDIATR WIT COWMEMWTXOW A>» AVATZ-Wi 3I♦TTY OF 
BH)R»AU OF TJtt'SrURATlOSf toft) CUSTOMS KttWHtC&IBOT CSTAIWER, 


MKE/31^13GRATXOH VJHMiNMrOla - mTSOMAL SECURITY ntSWIOTRATa'Cti 
DRr/VT3M810Ot> IW/SHITIU »JOH» S$X/W RflC/W C^ff/FN DOB/1 9510101 
KOT/SlO \1ttfJl8Q EYU/BftO HAI/BRO CTZM) RK7/DRJC 
£MT/SC lr? ARM 

SOC/777OJLC0&O 

OF?/SOUG»T FOR VIOLATION OF MTtOJIAL SECURITY 8$«tST»AlTG3T 
UCA/ASP1234-T WS/KBOWM AS <fQttttN¥ DOy 

Dltt BUREAU OF IfeHtGlWpJO.V AND CUSTOMS ENrORCBMENT, I,ftW E^FQRCKMKMT 
SUPPORT ClKN'ifcH <077* S39-5373 

HTO/M3G7770B47 LTH/l^^aOSOS OODO OfilO SOT DLU/20O9D10I BST 

«-****THIS RHCCRD KAY fiM UiiED 6HI,Y BY CRIMINAL OUSTTCE AGEtfCrDS yOR 
Otu UlMil* JUSTICE POHP0S2S, 

A 0P IHM20KATIC2? VIOLATOR FlLR * 4 * + 






San Francisco Police Department 

GENERAL ORDER 


5.15 

Rev. 07/05/17 


ENFORCEMENT OF IMMIGRATION LAWS 

The purpose of this order is to establish policies regarding the San Francisco Police 
Department’s role in the enforcement of immigration laws and cooperation with U.S. 
Immigration and Customs Enforcement (“ICE”), U.S. Customs and Border Protection (“CBP”) 
or successor agencies whose role is to enforce immigration laws, in conformity with state and 
federal laws and San Francisco Administrative Code Chapters 12H and 121. 

I. POLICY. 

It is the policy of the San Francisco Police Department to foster respect and trust 
between law enforcement and residents, to protect limited local resources, to 
encourage cooperation between residents, City officials, and law enforcement, and to 
ensure community security. It is also Department policy, consistent with its 
obligations under state and federal law, to adhere to San Francisco Administrative 
Code Chapters 12H and 121. These Chapters generally prohibit the use of City 
resources to assist in the enforcement of federal immigration laws, except as required 
by federal or state law. 

n. STATE AND LOCAL LAW. 

In accordance with Chapter 12H and state law, members of the Department shall, in 
performing their official duties, adhere to all of the following: 

A. DETENTION: Members shall not stop, question, or detain any individual solely 
because of the individual's national origin, foreign appearance, inability to speak 
English, or immigration status (also see DGO 5.03, Investigative Detentions). 
Members shall not inquire into an individual’s immigration status. 

B. DOCUMENTS: In the course and scope of their duties e.g., traffic 
enforcement, investigations, and taking reports, members shall not require 
individuals to produce any document to prove their immigration status. 

C. ASSISTING ICE/CBP: Members shall not cooperate with or assist ICE/CBP in 
any investigation, detention, or arrest procedures, public or clandestine, where in 
any such instance the purpose is enforcing federal immigration laws. 
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DGO 5.15 
Rev. 07/05/17 


D. INFORMATION GATHERING/DISSEMINATION FOR IMMIGRATION 
ENFORCEMENT PURPOSES: 

1) Release Status/Confidential Information for immigration enforcement 
purposes. Members shall not request information about, or disseminate 
information, regarding the release status of any individual or any other 
confidential, identifying information such as home, work, or family or 
emergency contact information, except as required by federal or state law. 

2) Services. The Department shall not include on any application, questionnaire, 
or interview form it uses in relation to benefits, services, or opportunities 
provided by the City and County of San Francisco, any questions regarding 
immigration status other than those required by federal or state law. 

E. ICE/CBP DETAINERS/ADMINISTRATIVE (CIVIL) WARRANTS: 

Members shall not arrest or detain an individual, or provide any individual's 
personal information to a federal immigration officer, solely on the basis of an 
administrative (civil) warrant, prior deportation order, or other civil immigration 
document that only addresses alleged violations of the civil provisions of 
immigration laws. Members shall not place an administrative (civil) immigration 
hold or detainer on an individual who is in custody. National Crime Information 
Center (“NCIC”) or California Law Enforcement Telecommunication System 
(“CLETS”) warrant responses currently make clear whether the warrant is 
administrative (civil) or criminal. 

Members shall adhere to all of the following when reviewing or examining 
outstanding warrants in the NCIC or CLETS system. Members: 

1) Shall contact the Sheriffs Central Warrant Bureau (“CWB”) to confirm any 
warrant before talcing action on the warrant. 

2) Shall not enforce federal administrative (civil) warrants for arrest (currently 
Department Homeland Security (“DHS”) Form 1-200) or for 
removal/deportation (currently DHS Form 1-205). 

3) Shall not enforce Administrative Immigration Detainer - Notice of Action 
(currently DHS Form I-247A). 

4) May enforce criminal warrants after consulting with CWB and confirming the 
criminal warrant. 

5) Shall record the name of the individual from CWB staff who confirmed the 
criminal warrant in the incident report. (See DGO 6.18, Warrant Arrests.) 
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DGO 5.15 
Rev. 07/05/17 


HI. PROVIDING EMERGENCY ASSISTANCE TO ICE/CBP. 

A. ICE/CBP REQUESTS FOR EMERGENCY ASSISTANCE: Members may 
provide emergency assistance to ICE/CBP to the same extent members would 
respond to emergency assistance to any other law enforcement agency. For 
example, members may provide emergency assistance when the member 
determines there is an emergency posing a significant and immediate danger to 
public safety or to the ICE/CBP agents. 

B. DUTIES OF MEMBERS: Members providing emergency assistance to ICE/CBP 
shall immediately notify their supervisor and complete an incident report 
describing the reasons for their assistance. 

C. DUTIES OF SUPERVISORS: When notified that a member is providing 
emergency assistance to ICE/CBP, supervisors shall immediately respond to the 
location and ensure that such assistance is warranted. 

D. TRANSPORTATION: Members shall not assist ICE/CBP in transporting 
individuals suspected solely of violating federal immigration laws. 

E. ASSISTANCE: Members shall not provide assistance to ICE/CBP agents for 
routine ICE/CBP operations, investigations, or raids. If ICE/CBP requests 
assistance that does not amount to an emergency as outlined in this section, 
members shall follow the protocols listed for Interagency Operations. (See DGO 
5.14, Interagency Operations.) 

IV. ASSISTING OTHER LAW ENFORCEMENT AGENCIES AND FOREIGN 
GOVERNMENT. 

A. INTERAGENCY OPERATIONS: If ICE/CBP requests assistance 
with a planned, unplanned, or spontaneous operation, members must 
obtain approval from the member’s Assistant Chief. (See DGO 5.14, 

Interagency Operations.) 

B. JOINT CRIMINAL OPERATIONS: Members may continue to collaborate with 
other law enforcement agencies, with approval of the member’s Assistant Chief, to 
protect public safety and participate in joint criminal investigations that are 
permitted under Department policy or applicable city or state law. When a member 
becomes aware that the criminal investigation involves the enforcement of 
immigration laws, the member shall: 

1) Notify a Supervisor; and 

2) Cease operations if doing so would not pose a risk to the officers or the public; and 

3) Suspend Interagency Operations. 
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DGO 5.15 

Rev. 07/05/17 

C. ASSISTING FOREIGN GOVERNMENT: Members shall not assist or 
cooperate with any investigation, surveillance, or gathering of information 
conducted by foreign governments, except for cooperation related to an alleged 
violation of City and County, State, or Federal criminal laws. (See DGO 8.10, 
Guidelines for First Amendment Activities.) Any assistance or cooperation with a 
foreign government must be approved by the member’s Assistant Chief. (See DGO 
5.14, Interagency Operations.) Members requesting approval of the Interagency 
Operation shall notify the Officer-In-Charge (“OIC”) of the Special Investigations 
Division (“SID”) who will evaluate whether the U.S. State Department should be 
notified of the. assistance or cooperation. 

V. DEPARTMENT BULLETINS. Department Bulletins describing current versions or 
relevant examples of DHS forms and the most current samples of NCIC or CLETS print¬ 
outs of both administrative (civil) and criminal warrants will be issued as necessary. 

VI. COMPLIANCE WITH OTHER STATE OR LOCAL LAWS. Nothing in this General 
Order prohibits members from performing their duties in enforcing state and local laws. 

References 


DGO 5.03, Investigative Detentions 
DGO 5.14, Interagency Operations 
DGO 6.18, Warrant Arrests 

DGO 8.10, Guidelines for First Amendment Activities 
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DEPARTMENT BULLETIN 



A 


18-055 

03 / 15/18 


The TRUTH Act and Associated Notification Forms 

The purpose of this bulletin is to inform members of the TRUTH (Transparent Review of Unjust 
Transfers and Holds) Act and the associated notification forms that members shall complete for 
compliance purposes. 

The purpose of the TRUTH Act is to increase transparency and enhance undocumented 
defendants’ understanding of their rights in the State of California, hr order to comply with state 
law, the San Francisco Police Department must notify undocumented immigrants in our custody 
if we receive a voluntary request for detention/notification form in their name from Immigrations 
& Customs Enforcement (ICE). 

Additionally, it is the policy of the SFPD that an undocumented immigrant in our custody 
and his/her attorney/designee shall be notified anytime that ICE makes an inquiry regarding 
that individual; whether the inquiry by ICE is in writing or made informally (such as an in 
person inquiry or telephone call). In all cases of an ICE inquiry about a custody, the 
member shall provide a copy of the Request for Notification of Release to the individual and to 
his/her attorney/designee. 

Notification Protocol; 


When providing a custody with notification of an ICE request or inquiry, the attached forms 
(SFPD 583A & SFPD 583B) shall be completed and given to the custody along with a copy 
of the ICE request. Copies of the ICE request and forms SFPD 583A & SFPD 583B shall be 
emailed to SFPD Legal Division at sfbdlegal@sfgov.org . 

• SFPD Form 5 83A, Information Regarding ICE Request for Notification of Release; 

• SFPD Form 583B, Designation of Persons to Receive ICE Information; custody 
completes & signs, designating person(s) to be notified of any ICE requests for 
notification. 


udtHLiJl 

WILLIAM SCOTT 
Chief of Police 

Per DB 17-080, sworn members are required to electronically acknowledge receipt and review> 
of this Department Bulletin in HRMS. 









San Francisco Police Department 
Information Regarding ICE Request for Notification of Release 

Initial Statement 


□ Sollclto recibtr este formularSq en espaRd, / I request to receive this form In Spanish, 

□ / r request to receive this form fn Chinese. 

□ Nols ko pong msklusap na matanggap eng forma na Ito sa Tagalog, / I request to receive this form In Tagalog, 

□ Tql yeu clu nhjr* rnSu don «&y trong ti&ng Vl§t, / I request to receive this form In Vietnamese, 

□ Kfe 0|A-f"B -yftD|cf / I request to receive this form in Korean. 


Date: 


SF#: 


Name:_._DOB: 

Current charge(s):_ 


Under the Transparent Review of Unjust Transfers and Holds (TRUTH) Act, we are required to provide you with the 
attached copy of the ICE request and inform you of whether we intend to comply with the request. ICE requests that SFPD 
notify them prior to your release and that SFPD maintain custody of you for up to 48 hours after your scheduled release to 
allow ICE to take you into their custody. 

The San Francisco Police Department does not intend to comply at this time. However, based on San Francisco 
Administrative Code 12H and 121, if you are held to answer on a qualifying felony, a review of your criminal history will 
be conducted to determine if you qualify for possible notification based on local law. 

If your background, current charges and history of convictions and other information conforms to San Francisco 
Administrative Code 121 and SFPD decides to notify ICE of your release, we will notify you and your attorney or another 

person that you choose. Please provide the contact information, including phone number and/or email, for your attorney or 
another person that you choose on the provided SFPD Form 583B, "Designation of Persons to Receive ICE Information 
Requests." 

Please contact Prisoner Legal Services or your attorney if you have any questions or concerns. 

Public Defender Phone: 415-553-1671 Prisoner Legal Services Phone: 415-558-2472 

NOTE: A copy of the list of non-profit legal service providers for the San Francisco Immigration Court is also included with 
the notice. Please consider reaching out to one of the listed Immigration Rights Advocates since you have been informed 
that you are the subject of ICE proceedings. If you return to the San Francisco County Jail for future charges, ICE may 
continue to request a notification. If you are re-incarcerated elsewhere, that jurisdiction may elect to notify ICE of your 
impending release. 


....... 


BESSiSiiBSiS 


Officer: 


Star#: 


Date: 


Time: 


• Email copy to Legal Division sfpdleqal@sfqov.org 

• Book copy with report. 


SFPD 583A (3/18) 




















San Francisco Police Department 

Information Regarding ICE Request for Notification of Release 

Designation of Persons to Receive ICE Request Information 

□ Sollclto rcclblr este formulary &\ espaflol. / l request to receive this form in Spanish 

□ / I request to receive this form in Chinese. 

□ Nals ko pong makiusap na matanggap ang forma na ito sa Tagalog, / 1 request to receive this form in Tagalog. 

□ T61 y£u dlu rm&n m5u don n&y trong tiling Vifct. / 1 request to receive this form hi Vietnamese. 

□ OMff ft £f^0{E 5 JSj§, ^2, U|C|- / | request to receive this form In Korean. 

Date:_SF#:_ 

Name:_DOB:_ 

Current charge(s)_ 


Please complete the following information regarding the person you would like notified regarding any ICE Requests 
for Notification: (Select one) 

Attorney Other Designee (if applicable) 

Name:_ Name:_ 

Address:_ Address:_ 


Email:_ Email:_ 

Phone:_ Phone:_ 

The above selected individuals are to be notified with copies of any documents received from ICE that request 
notification of my release. In the event the San Francisco Police Department elects to notify ICE pursuant to the San 
Francisco Administrative Code 121, these persons will also be provided with that information at the earliest opportunity. 


Custody Signature: 


Date: 


aaaEBBBSiSi.EiSSiiiiSBBiiiiiiiSiiiiiiBiaiaiiiiiii 


SSilllllBliiSiiiiiSIBRESiESSiiiiiBIRRBiiiiiiEi 


o The Custody declined to provide an attorney and/or designee to be notified. 

o I forwarded a copy of this Form, Form 583A and the request from ICE to the above named individual(s). 

o Other_ 


Officer:_ Star#: 

Date:_ Time:_ 


• Email copy to Legal Division sfpdleqal@sfqov.org 

• Book copy with report. 


SFPD 583B (3/18) 






























San Francisco Administrative Code 


CHAPTER 12H: 
IMMIGRATION STATUS 


Sec. 12H.1. 
Sec. 12H.2. 

Sec. 12H.3. 

Sec. 12H.4. 

Sec. 12H.5. 

Sec. 12H.6. 


City and County of Refuge. 

Use of City Funds Prohibited. 

Clerk of Board to Transmit Copies of this Chapter; 
Informing City Employees. 

Enforcement. 

City Undertaking Limited to Promotion of General 
Welfare. 

Severability. 


SEC. 12H.1. CITY AND COUNTY OF REFUGE. 

It is hereby affirmed that the City and County of San Francisco is a City and County of Refuge. 

(Added by Ord. 375-89, App. 10/24/89) 

|SEC. 12H.2. USE OF CITY FUNDS PROHIBITED. 

No department, agency, commission, officer, or employee of the City and County of San Francisco shall use any City funds or 
resources to assist in the enforcement of Federal immigration law or to gather or disseminate information regarding release status of 
individuals or any other such personal information as defined in Chapter 121 in the City and County of San Francisco unless such 
assistance is required by Federal or State statute, regulation, or court decision. The prohibition set forth in this Chapter 12H shall 
include, but shall not be limited to: 

(a) Assisting or cooperating, in one's official capacity, with any investigation, detention, or arrest procedures, public or clandestine, 
conducted by the Federal agency charged with enforcement of the Federal immigration law and relating to alleged violations of the 
civil provisions of the Federal immigration law, except as permitted under Administrative Code Section 121.3. 

(b) Assisting or cooperating, in one's official capacity, with any investigation, surveillance, or gathering of information conducted by 
foreign governments, except for cooperation related to an alleged violation of City and County, State, or Federal criminal laws. 

(c) Requesting information about, or disseminating information, in one's official capacity, regarding the release status of any 
individual or any other such personal information as defined in Chapter 121, except as permitted under Administrative Code Section 
121.3, or conditioning the provision of services or benefits by the City and County of San Francisco upon immigration status, except as 
required by Federal or State statute or regulation, City and County public assistance criteria, or court decision. 

(d) Including on any application, questionnaire, or interview form used in relation to benefits, services, or opportunities provided by 
the City and County of San Francisco any question regarding immigration status other than those required by Federal or State statute, 
regulation, or court decision. Any such questions existing or being used by the City and County at the time this Chapter is adopted shall 
be deleted within sixty days of the adoption of this Chapter. 

(Added by Ord. 375-89, App. 10/24/89; amended by Ord. 228-09, File No. 091032, App. 10-28-2009; Ord. 96-16 . File No. 

160022, App. 6/17/2016, Eff. 7/17/2016) 

| SEC. 12H.2-1. [REPEALED.] 

(Added by Ord. 282-92, App. 9/4/92; amended by Ord. 238-93, App. 8/4/93; Ord. 228-09, File No. 091032, App. 10-28-2009; 

repealed by Ord. 96-16. File No. 160022, App. 6/17/2016, Eff. 7/17/2016) 

SEC. 12H.3. CLERK OF BOARD TO TRANSMIT COPIES OF THIS CHAPTER; INFORMING CITY 








[employees. 

The Clerk of the Board of Supervisors shall send copies of this Chapter, including any future amendments thereto that may be made, 
to every department, agency and commission of the City and County of San Francisco, to California's United States Senators, and to 
the California Congressional delegation, the Commissioner of the Federal agency charged with enforcement of the Federal immigration 
law, the United States Attorney General, and the Secretary of State and the President of the United States. Each appointing officer of 
the City and County of San Francisco shall inform all employees under her or his jurisdiction of the prohibitions in this ordinance, the 
duty of all of her or his employees to comply with the prohibitions in this ordinance, and that employees who fail to comply with the 
prohibitions of the ordinance shall be subject to appropriate disciplinary action. Each City and County employee shall be given a written 
directive with instructions for implementing the provisions of this Chapter. 

(Added by Ord. 375-89, App. 10/24/89; Ord. 228-09, File No. 091032, App. 10-28-2009) 


SEC. 12H.4. ENFORCEMENT. 

The Human Rights Commission shall review the compliance of the City and County departments, agencies, commissions and 
employees with the mandates of this ordinance in particular instances in which there is question of noncompliance or when a complaint 
alleging noncompliance has been lodged. 

(Added by Ord. 375-89, App. 10/24/89) 

| SEC. 12H.5. CITY UNDERTAKING LIMITED TO PROMOTION OF GENERAL WELFARE. 

In undertaking the adoption and enforcement of this Chapter, the City is assuming an undertaking only to promote the general 
welfare. This Chapter is not intended to create any new rights for breach of which the City is liable in money damages to any person 
who claims that such breach proximately caused injury. This section shall not be construed to limit or proscribe any other existing rights 
or remedies possessed by such person. 

(Added by Ord. 375-89, App. 10/24/89) 

|SEC. 12H.6. SEVERABILITY. | 

If any part of this ordinance, or the application thereof, is held to be invalid, the remainder of this ordinance shall not be affected 
thereby, and this ordinance shall otherwise continue in full force and effect. To this end, the provisions of this ordinance, and each of 
them, are severable. 

(Added by Ord. 375-89, App. 10/24/89) 


CHAPTER 121: 

CIVIL IMMIGRATION DETAINERS 


Sec. 121.1. 

Findings. 

Sec. 121.2. 

Definitions. 

Sec. 121.3. 

Restrictions on Law Enforcement Officials 

Sec. 121.4. 

Purpose of this Chapter. 

Sec. 121.5. 

Semiannual Report. 

Sec. 121.6. 

Severability. 

Sec. 121.7. 

Undertaking for the General Welfare. 

1 SEC. 121.1. 

FINDINGS. 


The City and County of San Francisco (the "City") is home to persons of diverse racial, ethnic, and national backgrounds, including a 
large immigrant population. The City respects, upholds, and values equal protection and equal treatment for all of our residents, 
regardless of immigration status. Fostering a relationship of trust, respect, and open communication between City employees and City 








residents is essential to the City's core mission of ensuring public health, safety, and welfare, and serving the needs of everyone in the 
community, including immigrants. The purpose of this Chapter 121, as well as of Administrative Code Chapter 12H, is to foster respect 
and trust between law enforcement and residents, to protect limited local resources, to encourage cooperation between residents and 
City officials, including especially law enforcement and public health officers and employees, and to ensure community security, and 
due process for all. 

The United States Immigration and Customs Enforcement ("ICE") is responsible for enforcing the civil immigration laws. ICE's 
programs, including Secure Communities and its replacement, the Priority Enforcement Program ("PEP"), seek to enlist local law 
enforcement's voluntary cooperation and assistance in its enforcement efforts. In its description of PEP, ICE explains that all requests 
under PEP are for voluntary action and that any request is not an authorization to detain persons at the expense of the federal 
government. The federal government should not shift the financial burden of federal civil immigration enforcement, including personnel 
time and costs relating to notification and detention, onto local law enforcement by requesting that local law enforcement agencies 
continue detaining persons based on non-mandatory civil immigration detainers or cooperating and assisting with requests to notify ICE 
that a person will be released from local custody. It is not a wise and effective use of valuable City resources at a time when vital 
services are being cut. 

ICE's Secure Communities program (also known as "S-Comm") shifted the burden of federal civil immigration enforcement onto 
local law enforcement. S-Comm came into operation after the state sent fingerprints that state and local law enforcement agencies 
had transmitted to the California Department of Justice ("Cal DOJ") to positively identify the arrestees and to check their criminal 
history. The FBI would forward the fingerprints to the Department of Homeland Security ("DHS") to be checked against immigration 
and other databases. To give itself time to take a detainee into immigration custody, ICE would send an Immigration Detainer - Notice 
of Action (DHS Form 1-247) to the local law enforcement official requesting that the local law enforcement official hold the individual 
for up to 48 hours after that individual would otherwise be released ("civil immigration detainers"). Civil Immigration detainers may be 
issued without evidentiaiy support or probable cause by border patrol agents, aircraft pilots, special agents, deportation officers, 
immigration inspectors, and immigration adjudication officers. 

Given that civil immigration detainers are issued by immigration officers without judicial oversight, and the regulation authorizing civil 
immigration detainers provides no minimum standard of proof for their issuance, there are serious questions as to their constitutionality. 
Unlike criminal warrants, which must be supported by probable cause and issued by a neutral magistrate, there are no such 
requirements for the issuance of a civil immigration detainer. Several federal courts have ruled that because civil immigration detainers 
and other ICE "Notice of Action" documents are issued without probable cause of criminal conduct, they do not meet the Fourth 
Amendment requirements for state or local law enforcement officials to arrest and hold an individual in custody. [Miranda-Olivares 
v. Clackamas Co., No. 3:12-cv-02317-ST *17 (D.Or. April 11,2014) (finding that detention pursuant to an immigration detainer is a 
seizure that must comport with the Fourth Amendment). See alsoMorales v. Chadbourne, 996 F. Supp. 2d 19,29 (D.R.I 2014); 
Villars v. Kubiatowski, No. 12-cv-4586 *10-12 (N.D. Ill. filed May 5,2014).) 

On December 4,2012, the Attorney General of California, Kamala Harris, clarified the responsibilities of local law enforcement 
agencies under S-Comm. The Attorney General clarified that S-Comm did not require state or local law enforcement officials to 
determine an individual's immigration status or to enforce federal immigration laws. The Attorney General also clarified that civil 
immigration detainers are voluntary requests to local law enforcement agencies that do not mandate compliance. California local law 
enforcement agencies may determine on their own whether to comply with non-mandatory civil immigration detainers. In a June 25, 
2014, bulletin, the Attorney General warned that a federal court outside of California had held a county liable for damages where it 
voluntarily complied with an ICE request to detain an individual, and the individual was otherwise eligible for release and that local law 
enforcement agencies may also be held liable for such conduct. Over 350 jurisdictions, including Washington, D.C., Cook County, 
Illinois, and many of California's 58 counties, have already acknowledged the discretionary nature of civil immigration detainers and are 
declining to hold people in their jails for the additional 48 hours as requested by ICE. Local law enforcement agencies' responsibilities, 
duties, and powers are regulated by state law. However, complying with non-mandatory civil immigration detainers frequently raises 
due process concerns. 

According to Section 287.7 of Title 8 of the Code of Federal Regulations, the City is not reimbursed by the federal government for 
the costs associated with civil immigration detainers alone. The full cost of responding to a civil immigration detainer can include, but is 
not limited to, extended detention time, the administrative costs of tracking and responding to detainers, and the legal liability for 
erroneously holding an individual who is not subject to a civil immigration detainer. Compliance with civil immigration detainers and 
involvement in civil immigration enforcement diverts limited local resources from programs that are beneficial to the City. 

The City seeks to protect public safety, which is founded on trust and cooperation of community residents and local law 
enforcement. However, civil immigration detainers and notifications regarding release undermine community trust of law enforcement 
by instilling fear in immigrant communities of coming forward to report crimes and cooperate with local law enforcement agencies. A 
2013 study by the University of Illinois, entitled "Insecure Communities: Latino Perceptions of Police Involvement in Immigration 
Enforcement," found that at least 40% of Latinos surveyed are less likely to provide information to police because they fear exposing 


themselves, family, or friends to a risk of deportation. Indeed, civil immigration detainers have resulted in the transfer of victims of 
crime, including domestic violence victims, to ICE. 

The City has enacted numerous laws and policies to strengthen communities and to build trust between communities and local law 
enforcement. Local cooperation and assistance with civil immigration enforcement undermines community policing strategies. 

In 2014, DHS ended the Secure Communities program and replaced it with PEP. PEP and S-Comm share many similarities. Just as 
with S-Comm, PEP uses state and federal databases to check an individual's fingerprints against immigration and other databases. 

PEP employs a number of tactics to facilitate transfers of individuals from local jails to immigration custody. 

First, PEP uses a new form (known as DHS Form I-247N), which requests notification from local jails about an individual's release 
date prior to his or her release from local custody. As with civil immigration detainers, these notification requests are issued by 
immigration officers without judicial oversight, thus raising questions about local law enforcement's liability for constitutional violations 
if any person is overdetained when immigration agents are unable to be present at the time of the person's release from local custody. 

Second, under PEP, ICE will continue to issue civil immigration detainer requests where local law enforcement officials are willing to 
respond to the requests, and in instances of "special circumstances," a term that has yet to be defined by DHS. Despite federal courts 
finding civil immigration detainers do not meet Fourth Amendment requirements, local jurisdictions are often unable to confirm whether 
or not a detention request is supported by probable cause or has been reviewed by a neutral magistrate. 

The increase in information-sharing between local law enforcement and immigration officials raises serious concerns about privacy 
rights. Across the country, including in the California Central Valley, there has been an increase of ICE agents stationed in jails, who 
often have unrestricted access to jail databases, booking logs, and other documents that contain personal information of all jail inmates. 

The City has an interest in ensuring that confidential information collected in the course of carrying out its municipal functions, 
including but not limited to public health programs and criminal investigations, is not used for unintended purposes that could hamper 
collection of information vital to those functions. To carry out public health programs, the City must be able to reliably collect 
confidential information from all residents. To solve crimes and protect the public, local law enforcement depends on the cooperation 
of all City residents. Information gathering and cooperation may be jeopardized if release of personal information results in a person 
being taken into immigration custody. 

In late 2015, Pedro Figueroa, an immigrant father of an 8-year-old U.S. citizen, sought the San Francisco Police Department's help in 
locating his stolen vehicle. When Mr. Figueroa went to the police station to retrieve his car, which police had located, he was detained 
for some time by police officers before being released, and an ICE agent was waiting to take him into immigration custody immediately 
as he left the police station. It was later reported that both the Police Department and the San Francisco Sheriffs Department had 
contact with ICE officials while M. Figueroa was at the police station. He spent over two months in an immigration detention facility 
and remains in deportation proceedings. Mr. Figueroa's case has raised major concerns about local law enforcement's relationship with 
immigration authorities, and has weakened the immigrant community's confidence in policing practices. Community cooperation with 
local law enforcement is critical to investigating and prosecuting crimes. Without the cooperation of crime victims - like M. Figueroa - 
and witnesses, local law enforcement's ability to investigate and prosecute crime, particularly in communities with large immigrant 
populations, will be seriously compromised. 

(Added by Ord. 204-13. File No. 130764, App. 10/8/2013, Eff. 11/7/2013; amended by Ord. 96-16. File No. 160022, App. 

6/17/2016, Eff. 7/17/2016) 

(Former Sec. 121.1 added by Ord. 391-90, App. 12/6/90; amended by Ord. 409-97, App. 10/31/97; Ord. 38-01, File No. 010010, 

App. 3/16/2001; repealed by Ord. 171-03, File No. 030422, App. 7/3/2003) 

|SEC. 121.2. DEFINITIONS. 

"Administrative warrant" means a document issued by the federal agency charged with the enforcement of the Federal immigration 
law that is used as a non-criminal, civil warrant for immigration purposes. 

"Eligible for release from custody" means that the individual may be released from custody because one of the following conditions 
has occurred: 

(a) All criminal charges against the individual have been dropped or dismissed. 

(b) The individual has been acquitted of all criminal charges filed against him or her. 

(c) The individual has served all the time required for his or her sentence. 






(d) The individual has posted a bond, or has been released on his or her own recognizance. 

(e) The individual has been referred to pre-trial diversion services. 

(f) The individual is otherwise eligible for release under state or local law. 

"Civil immigration detainer" means a non-mandatory request issued by an authorized federal immigration officer under Section 287.7 
of Title 8 of the Code of Federal Regulations, to a local law enforcement official to maintain custody of an individual for a period not to 
exceed 48 hours and advise the authorized federal immigration officer prior to the release of that individual. 

"Convicted" means the state of having been proved guilty in a judicial proceeding, unless the convictions have been expunged or 
vacated pursuant to applicable law. The date that an individual is Convicted starts from the date of release. 

"Firearm" means a device, designed to be used as a weapon, from which is expelled through a barrel, a projectile by the force of an 
explosion or other form of combustion as defined in Penal Code Section 16520. 

"Law enforcement official" means any City Department or officer or employee of a City Department, authorized to enforce criminal 
statutes, regulations, or local ordinances; operate jails or maintain custody of individuals in jails; and operate juvenile detention facilities 
or maintain custody of individuals in juvenile detention facilities. 

"Notification request" means a non-mandatory request issued by an authorized federal immigration officer to a local law enforcement 
official asking for notification to the authorized immigration officer of an individual's release from local custody prior to the release of 
an individual from local custody. Notification requests may also include informal requests for release information by the Federal 
agency charged with enforcement of the Federal immigration law. 

"Personal information" means any confidential, identifying information about an individual, including, but not limited to, home or work 
contact information, and family or emergency contact information. 

"Serious Felony" means all serious felonies listed under Penal Code Section 1192.7(c) that also are defined as violent felonies under 
Penal Code Section 667.5(c); rape as defined in Penal Code Sections 261, and 262; exploding a destructive device with intent to injure 
as defined in Penal Code Section 18740; assault on a person with caustic chemicals or flammable substances as defined in Penal Code 
Section 244; shooting from a vehicle at a person outside the vehicle or with great bodily injury as defined in Penal Code Sections 
26100(c) and (d). 

"Violent Felony" means any crime listed in Penal Code Section 667.5(c); human trafficking as defined in Penal Code Section 236.1; 
felony assault with a deadly weapon as defined in Penal Code Section 245; any crime involving use of a firearm, assault weapon, 
machine gun, or .50 BMG rifle, while committing or attempting to commit a felony that is charged as a sentencing enhancement as 
listed in Penal Code Sections 12022.4 and 12022.5. 

(Added by Ord. 204-13. File No. 130764, App. 10/8/2013, Eff. 11/7/2013; amended by Ord. 96-16. File No. 160022, App. 

6/17/2016, Eff. 7/17/2016) 

(Former Sec. 121.2 added by Ord. 391-90, App. 12/6/90; amended by Ord. 278-96, App. 7/3/96; Ord. 409-97, App. 10/31/97; Ord. 

38-01, File No. 010010, App. 3/16/2001; repealed by Ord. 171-03, File No. 030422, App. 7/3/2003) 

| SEC. 121.3. RESTRICTIONS ON LAW ENFORCEMENT OFFICIALS. 

(a) Except as provided in subsection (b), a law enforcement official shall not detain an individual on the basis of a civil immigration 
detainer after that individual becomes eligible for release from custody. 

(b) Law enforcement officials may continue to detain an individual in response to a civil immigration detainer for up to 48 hours 
after that individual becomes eligible for release if the continued detention is consistent with state and federal law, and the individual 
meets both of the following criteria: 

(1) The individual has been Convicted of a Violent Felony in the seven years immediately prior to the date of the civil immigration 
detainer; and 

(2) A magistrate has determined that there is probable cause to believe the individual is guilty of a Violent Felony and has ordered 
the individual to answer to the same pursuant to Penal Code Section 872. 

In determining whether to continue to detain an individual based solely on a civil immigration detainer as permitted in this 
subsection (b), law enforcement officials shall consider evidence of the individual's rehabilitation and evaluate whether the individual 
poses a public safety risk. Evidence of rehabilitation or other mitigating factors to consider includes, but is not limited to: the individual's 




ties to the community, whether the individual has been a victim of any crime, the individual's contribution to the community, and the 
individual's participation in social service or rehabilitation programs. 

This subsection (b) shall expire by operation of law on October 1, 2016, or upon a resolution passed by the Board of Supervisors 
that finds for purposes of this Chapter, the federal government has enacted comprehensive immigration reform that diminishes the 
need for this subsection (b), whichever comes first. 

(c) Except as provided in subsection (d), a law enforcement official shall not respond to a federal immigration officer's notification 
request. 

(d) Law Enforcement officials may respond to a federal immigration officer's notification request if the individual meets both of the 
following criteria: 

(1) The individual either: 

(A) has been Convicted of a Violent Felony in the seven years immediately prior to the date of the notification request; or 

(B) has been Convicted of a Serious Felony in the five years immediately prior to the date of the notification request; or 

(C) has been Convicted of three felonies identified in Penal Code sections 1192.7(c) or 667.5(c), or Government Code sections 
7282.5(a)(2) or 7282.5(a)(3), other than domestic violence, arising out of three separate incidents in the five years immediately prior to 
the date of the notification request; and 

(2) A magistrate has determined that there is probable cause to believe the individual is guilty of a felony identified in Penal Code 
sections 1192.7(c) or 667.5(c), or Government Code sections 7282.5(a)(2) or 7282.5(a)(3), other than domestic violence, and has 
ordered the individual to answer to the same pursuant to Penal Code Section 872. 

In determining whether to respond to a notification request as permitted by this subsection (d), law enforcement officials shall 
consider evidence of the individual's rehabilitation and evaluate whether the individual poses a public safety risk. Evidence of 
rehabilitation or other mitigating factors to consider includes, but is not limited to, the individual's ties to the community, whether the 
individual has been a victim of any crime, the individual's contribution to the community, and the individual's participation in social 
service or rehabilitation programs. 

(e) Law enforcement officials shall not arrest or detain an individual, or provide any individual's personal information to a federal 
immigration officer, on the basis of an administrative warrant, prior deportation order, or other civil immigration document based solely 
on alleged violations of the civil provisions of immigration laws. 

(f) Law enforcement officials shall make good faith efforts to seek federal reimbursement for all costs incurred in continuing to 
detain an individual, after that individual becomes eligible for release, in response each civil immigration detainer. 

(Added by Ord. 204-13 . File No. 130764, App. 10/8/2013, Eff. 11/7/2013; amended by Ord. 96-16 . File No. 160022, App. 

6/17/2016, Eff. 7/17/2016) 

(Former Sec. 121.3 added by Ord. 391-90, App. 12/6/90; amended by Ord. 409-97, App. 10/31/97; Ord. 38-01, File No. 010010, 

App. 3/16/2001; repealed by Ord. 171-03, File No. 030422, App. 7/3/2003) 

j SEC. 121.4. PURPOSE OF THIS CHAPTER. 

The intent of this Chapter 121 is to address requests for non-mandatory civil immigration detainers, voluntary notification of release 
of individuals, transmission of personal information, and civil immigration documents based solely on alleged violations of the civil 
provisions of immigration laws. Nothing in this Chapter shall be construed to apply to matters other than those relating to federal civil 
immigration detainers, notification of release of individuals, transmission of personal information, or civil immigration documents, based 
solely on alleged violations of the civil provisions of immigration laws. In all other respects, local law enforcement agencies may 
continue to collaborate with federal authorities to protect public safety. This collaboration includes, but is not limited to, participation in 
joint criminal investigations that are permitted under local policy or applicable city or state law. 

(Added by Ord. 204-13. File No. 130764, App. 10/8/2013, Eff. 11/7/2013; amended by Ord. 96-16. File No. 160022, App. 

6/17/2016, Eff. 7/17/2016) 

(Former Sec. 121.4 added by Ord. 391-90, App. 12/6/90; amended by Ord. 409-97, App. 10/31/97; Ord. 38-01, File No. 010010, 

App. 3/16/2001; repealed by Ord. 171-03, File No. 030422, App. 7/3/2003) 

| SEC. 121.5. SEMIANNUAL REPORT. 











By no later than July 1,2014, the Sheriff and Juvenile Probation Officer shall each provide to the Board of Supervisors and the 
Mayor a written report stating the number of detentions that were solely based on civil immigration detainers during the first six months 
following the effective date of this Chapter, and detailing the rationale behind each of those civil immigration detainers. Thereafter, the 
Sheriff and Juvenile Probation Officer shall each submit a written report to the Board of Supervisors and the Mayor, by January 1st 
and July 1st of each year, addressing the following issues for the time period covered by the report: 

(a) a description of all communications received from the Federal agency charged with enforcement of the Federal immigration 
law, including but not limited to the number of civil immigration detainers, notification requests, or other types of communications. 

(b) a description of any communications the Department made to the Federal agency charged with enforcement of the Federal 
immigration law, including but not limited to any Department's responses to inquires as described in subsection 121.5 and the 
Department's determination of the applicability of subsections 121.3(b), 121.3(d) and 121.3(e). 

(Added by Ord. 204-13. File No. 130764, App. 10/8/2013, Eff. 11/7/2013; amended by Ord. 96-16. File No. 160022, App. 

6/17/2016, Eff. 7/17/2016) 

(Former Sec. 121.5 added by Ord. 391-90, App. 12/6/90; amended by Ord. 304-92, App. 9/29/92; Ord. 409-97, App. 10/31/97; 

Ord. 38-01, File No. 010010, App. 3/16/2001; repealed by Ord. 171-03, File No. 030422, App. 7/3/2003) 


| SEC. 121.6. SEVERABILITY. 

If any section, subsection, sentence, clause, phrase, or word of this Chapter 121 or it' application, is for any reason held to be invalid 
or unconstitutional by a decision of any court of competent jurisdiction, such decision shall not affect the validity of the remaining 
portions of this Chapter 121. The Board of Supervisors hereby declares that it would have passed this Chapter 121 and each and every 
section, subsection, sentence, clause, phrase, and word not declared invalid or unconstitutional without regard to whether any other 
portion of this Chapter 121 would be subsequently declared invalid or unconstitutional. 

(Added by Ord. 204-13. File No. 130764, App. 10/8/2013, Eff. 11/7/2013) 

(Former Sec. 121.6 added by Ord. 391-90, App. 12/6/90; amended by Ord. 409-97, App. 10/31/97; Ord. 38-01, File No. 010010, 

App. 3/16/2001; repealed by Ord. 171-03, File No. 030422, App. 7/3/2003) 

CODIFICATION NOTE 


1. So in Ord. 204-13 . 

| SEC. 121.7. UNDERTAKING FOR THE GENERAL WELFARE. 

In enacting and implementing this Chapter 121 the City is assuming an undertaking only to promote the general welfare. It is not 
assuming, nor is it imposing on its officers and employees, an obligation for breach of which it is liable in money damages to any person 
who claims that such breach proximately caused injury. 

(Added by Ord. 204-13. File No. 130764, App. 10/8/2013, Eff. 11/7/2013) 

(Former Sec. 121.7 added by Ord. 391-90, App. 12/6/90; amended by Ord. 38-01, File No. 010010, App. 3/16/2001; repealed by 
Ord. 171-03, File No. 030422, App. 7/3/2003) 

| SEC. 121.8. 

(Added by Ord. 391-90, App. 12/6/90; amended by Ord. 409-97, App. 10/31/97; Ord. 38-01, File No. 010010, App. 3/16/2001; 
repealed by Ord. 171-03, File No. 030422, App. 7/3/2003) 

|SEC. 121.10. | 

(Added by Ord. 391-90, App. 12/6/90; amended by Ord. 38-01, File No. 010010, App. 3/16/2001; repealed by Ord. 171-03, File 
No. 030422, App. 7/3/2003) 

SEC. 121.11. 

























(Added by Ord. 391-90, App. 12/6/90; amended by Ord. 38-01, File No. 010010, App. 3/16/2001; repealed by Ord. 171-03, File 
No. 030422, App. 7/3/2003) 


City and County of San Francisco 

Edwin M. Lee 
Mayor 



MEMORANDUM 


Department of Human Resources 

Micki Callahan 
Human Resources Director 


Date: Jan. 19, 2017 

To: All City and County of San Francisco 

From: Micld Callahan 

Human Resources Director 



Subject: Reminder about Sanctuary City Obligations 


This memo is being issued to remind City and County of San Francisco (City) departments and employees of 
their duties under the San Francisco Charter and Administrative Code. All people seeking or receiving City 
services must be treated with equal dignity, respect for human rights, and due process under the law, regardless 
of immigration status. This includes informing them of their rights and access to services, as well as giving 
out general and/or translated information on services and programs that is timely, accurate and complete. 

Departments must ensure that their rules, regulations, and protocols adhere to San Francisco's sanctuary city 
laws, codified at Chapters 12H and 121 of the Administrative Code. Although federal law states that a “local 
government entity or official may not prohibit, or in any way restrict, any government entity or official from 
sending to, or receiving from, the Immigration and Naturalization Service information regarding the citizenship 
or immigration status, lawful or unlawful, of any individual” (8 U.S.C. § 1373), Chapters 12H and 121 impose 
other types of restrictions, which are consistent with federal law and are summarized below. 

Department employees acting in their official capacities may not use City funds or resources to: 

a) Assist or cooperate with any investigation, detention, or arrest procedures, public or clandestine, 
conducted by federal immigration authorities (ICE) and relating to alleged violations of the civil 
provisions of federal immigration law. 

b) Request or give out information regarding the release status or personal information of any individual, 
except as permitted under Administrative Code Section 121.3. 

c) Condition the receipt of City services or benefits on immigration status, except as required by federal or 
state statute or regulation, public assistance criteria, or court decision. 

d) Include any question regarding immigration status (other than those required by federal or state statute, 
regulation, or court decision ) on any application, questionnaire, or interview form used in relation to 
benefits, services, or opportunities provided by the City. 

e) Detain an individual on the basis of a civil immigration detainer after that individual becomes eligible 
for release from custody. (See Administrative Code § 121.3(a).) 

f) Respond to a federal immigration officer's request for notification of an individual’s release, unless the 
individual meets specified criteria listed in Administrative Code section 121.3(c). 

It’s important to make sure all City employees are aware of these rules. Departments may include education on 
the City’s sanctuary city laws in regular employee trainings and orientations based on templates that will be 
established by the Office of Civic Engagement and Immigrant Affairs (OCEIA). 

Departments are reminded to include education on Administrative Code Chapters 12H and 121 in regular 
community outreach. 


One South Van Ness Avenue, 4 th Floor, San Francisco, CA 94103-5413 ■ (415) 557-4800 ■ www.sfgov.org/dhr 






Page 2 of 2 


This memorandum is provided as a general summary of the City’s sanctuary city laws and is not a substitute for 
legal advice. State and federal law may impose additional obligations. If you have any questions about how to 
apply the City’s sanctuary city laws to a particular situation, please contact your manager or the Deputy City 
Attorney assigned to your department. 


